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JUDICIAL COOPERATION IN CRIMINAL MATTERS
RIGHTS OF SUSPECTED AND ACCUSED PERSON

Before you startstudying the lesson it is recommended:
+ to have intermediate knowledge of general English;

« to have knowledge of key terms.

AIM: After studying the text you will be able in English:
+ to understand key terms used in judicial coopenaticcriminal matters;
+ to use key terms of different tools of judicial peoation in criminal matters;

+ toidentify and use English terminology relateditiberent types of crime listed in EAW.

EUROPEAN SUPERVISION ORDER

WORKSHEET

Ex. 1
Please choose the best option (a, b or ¢) to complete the gapsin the policy note below.
[adapted from: http://origin-www.legislation.gov/ski/2014/337/pdfs/ssipn_20140337_en.pdf]

POLICY NOTE
THE MUTUAL RECOGNITION OF SUPERVISION MEASURES IN T HE EUROPEAN
UNION (SCOTLAND) REGULATIONS 2014
SSI12014/337

1. The Mutual Recognition of Supervision Measurestle European Union (Scotland)
Regulations 2014 (the Regulations) are made in.(1)........ of the power (2)............... by
section 2(2) of the European Communities Act 19t Regulations are (3) ............... to the
negative procedure.

(1) honour exercise view

(2) conferred imposed administered

{7
e

ADOWN, C5,
o .
- e : f REPUBLIKA SLOVENIJA | lisBEnk abariknmis
a ‘\/ L_g @ MINISTRSTVO ZA PRAVOSODJE ..'.-. STIC
< - (:ff: \,) CENTER ZA IZOBRAZEVANJE V PRAVOSODIU REPUBLIKA HRVATSKA )10
£ 54

MINISTARSTVO PRAVOSUDA




TRAINING LEGAL LANGUAGES FOR EFFECTIVE FUNCTIONING R Co-funded by

OF JUDICIAL COOPERATION IN EU £ x the Justice Programme
JUST/2014/JTRA/AG/EJTR/6762 Pt of the European Union
(3) object target subject

2. Council Framework Decision 2009/829/JHA of 23 ein2009 on the application, between
Member States of the European Union, of the prlacgdf mutual recognition to decisions

on supervision measures as an alternative to poowsk detention (4) ........... into force
on 1 December 2009. It has become generally kn@aheaEuropean Supervision Order (ESO)
Framework Decision. The ESO Framework Decisiomes af the ‘third ....... ' measures subject

to the UK Government’'s opt-out, and one of the vidlial measures that the UK Government
seeks to patrticipate in from 1 December 2014.

(4) went entered became

(5) pillar tenet party

Policy Objectives

3. The policy objective behind the Regulations igitee (6) ............. to the ESO Framework
Decision.

(6) outcome purpose effect

4. The ESO Framework Decision promotes mutual red¢mgniwithin the EU of judicial
decisions relating to (7) ................ pre-trial supergis measures which may be imposed on
accused persons in criminal proceedings. In Sodbtllwe term we use for such supervision
measures is (8) .................... Mutual recognition of jidl decisions is the process by which
a decision taken by a judicial authority in one rbemState is (9)............... and enforced in
another. The aim of the ESO Framework Decisiomigltow, in certain (10)............... , a
person accused of a crime in one member Statdumreome to another member State and be
supervised there until the person’s trial startthaenmember State where the offence took place,
or to enable a person accused of a crime at hommotee to another member State and be
supervised there while awaiting trial.

(7) non-custodial non-corrective non-coercive
(8) binding over bail community service
(9) understood accepted recognised
(10) circumstances conditions predicament
5. The policy intention (11) ................. the ESO Framelvddecision is to increase the

likelihood that non-residents who are prosecuted different member State will be granted bail
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rather than (12) .................... in custody. This is nolyoto counter the (13).............. that
nonresidents are a ‘flight risk’ and avoid theltstate bearing the financial cost of the detention
but also to avoid other (14).................. impacts assedlawvith lengthy pre-trial detention on
individuals with no community ties to the trial te#abeing cut off from family and friends, the
effects of detention on their physical and mentlth and the risk of being absent from and
consequently losing employment. Equally, it is deed to enable accused persons wishing to
[(13) T employment or other opportunities in ey member State in exercise of their
right to freedom of movement within the EU, to doand still be effectively supervised while
awaiting trial.

(11) understating underlying undercovering
(12)remanded referred arrested

(13) assumption supposition presumption
(14)adverse affiliated averse
(15)take in take to take on

6. As summarised by Fair Trials International: “Adlot often, criminal courts order the detention
of non-residents because they presume them to i€)a............. risk, or, if they release
them, require them to stay in the trial state bseabey do not have confidence that they can be
adequately supervised at home. The ESO FramewodisiDe provides an answer to these
problems, allowing the court to rely on the auttiesi of other Member States to supervise the
defendant, thus removing one of the main (17).......... causes of detention of nonresidents.”

(16)run escape flight

(17)avoidable preventive  reversible

Ex. 2

In the next part of the text, match the underlined phrases in the note with their less formal
equivalents provided underneath.

Competent Authority

7. Under the ESO Framework Decision, a decision @pervision measures, both in terms
of issuinga measure for monitoring in another member Sta&xecuting a measure on behalf
of another member State, can only be taken by getant authority. The Regulations provide
that in Scotland the competent authority is a $tottourt.

Monitoring of Scottish bail conditions in another Sate

8. The Regulations provide that any Scottish coust ttan_granbail in criminal proceedings
(i.e. the High Court, any Sheriff Court and anytibesof the Peace Court) can request the
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authorities in another member State to monitorabeused person’s complianegth the bail
conditions.

9. Scottish courts are required by the Regulationgdosult so far as practicableith the
authorities of other member States priorm@king requests for supervision measures to be
recognised, and in order to facilitdtee smooth and efficient monitoring of the baihdiions.

10. Under existing bail procedures in Scotland an sedwvill always be made aware of the bail
conditions which apply to them. The Regulationsvpte that bail conditions will only be
transferred to another member State for monitowhgre the accused expresses an intention to
residethere. This could include where they wish to rethome or where they wish to move to
another member State, for example to take up empay.

11. The member State that is to take on the monitoointhe bail conditions (“the executing
State”) must recognise the Scottish court’s depigia supervision measures (i.e. bail) unless
one of the grounds for non-recognition set outhie ESO Framework Decision apply. The
accused may be liberatexh bail under restrictions pendiragceptance of the request by the
executing State. An example of the sorts of resines that may be imposed at this stage is that
the accused may not leave Scotland until the reégsi@ecepted by the executing State. If such a
restriction is imposed a future hearing to constleroutcome of the request can be fixed if that
is appropriate.

12. The executing State can choose to adapt the nesasar as to be compatible with its
domesticlaw. The Scottish court can withdraw the certtigcaequesting monitoring of the
supervision measure if it is not contevth the adapted measures, provided monitorindghén t
executing State has not begun. A notification byeaecuting State that they intend to adapt a
supervision measure will be passed on to the pubseand accused person in the case who can
call for a bail review, which may lead to the resfutor recognition of supervision measures
being withdrawn. The Scottish bail order will remas issued notwithstandiremy adaptation

by the executing State.

13. Any breachof Scottish bail conditions reported by the exgmuState will be notified to the
prosecutor in the case against the accused. Thactbreeport will be considered by the
prosecutor in line with normal case managementquhoes and, if necessary, appropriate action
can be taken to vary or recall the bail decisiamd ariminal proceedings may be raised for
breach of bail.

break giving out obedience live
doable awaiting agree to help
before regardless of freed happy
home
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Ex. 3

For the remaining part of the text fill in the missing prepositions to form common phrasal
verbsin English.

Monitoring of another State’s supervision measures Scotland

14. The ESO Framework Decision requires arrangemente tput ......... place in Scotland to
recognise and monitor supervision measures issuehother member State (referred .........
in the ESO Framework Decision as the “issuing Stafthe ESO Framework Decision only
requires recognition of measures that require squeto:

* inform the authority monitoring the supervisioeasures of any change of residence;

* not enter certain locations;

* stay at a specified location;

e comply ............ certain restrictions for leaving therritory of the monitoring

country;

* report at specified times to a specified autypand

erefrain ........... contacting specific persons conaddb the alleged crime.

15. The Regulations provide ........... requests from othember States regarding Scotland to
be sent to the Scottish central authority. A ceérdtahority, in terms of the ESO Framework
Decision, is a body that assists the competentoatghcharged ............ making decisions
under the Framework Decision. In Scotland, the regérguthority will be the Scottish Court
Service. When it receives a request for recognitiba decision on supervision measures from
another State, it will allocate the request todperopriate sheriff court, which will typically be
the court with jurisdiction for the place in Scaoithwhere the accused lives.

16. On receipt of the request, the court will considen light of the grounds for rejection and
compatibility of the supervision measures with Sdatw. If the supervision measures are not
compatible with Scots law, then the sheriff cowam cefuse to recognise the decision, or choose
to adapt the measures to correspond as closelysasbfe to the original measures imposed.

17. Once accepted, compliance with the supervisionsorea will be monitored by Police

Scotland. The Police will have a power of arreserondividuals who breach an incoming

supervision measure. Anyone in breach of the sugiervmeasures will be brought .............

the sheriff court which would be able to release person or remand him or her for up to 28
days (or 21 days if the person is under 18). (...)

Scottish Government
Justice Directorate

1 December 2014
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Ex. 4

Reading comprehension. Please scan the jumbled paragraphs, put them in order, and then
read the whole text and proceed to the exercises underneath.

Overuse of pre-trial detention keeps thousands in & jails, report finds
[adapted from The Guardian]

[A] Maximum pre-trialdetentionperiods vary greatly across the EU: Spain has>muan of four
years and Belgium no limit at all. The overuse @&-frial detention is costing EU countries billions
every year, according to the report.

[B] One case highlighted is that of Andrew Symeou, whs extradited to Greece as a 20-year-old
in 2009 on a manslaughter charge arising from #atdof man in a nightclub.

[C] Thousands of people who have not beenvictedof any crime are being held for months, or
even years, because of tadlure of pre-trial detention rules in the European Uniaocording to a
survey.

[D] The arrival of the European Arrest Warrant, whings facilitatedextradition between member
states, has led to a growing number of people spgridng periods in foreign jails awaiting trials
that may eventually clear them. About 26% of EU-foi@ detainees are foreign nationals.

[E] A student with no criminal record, he was held remand for 11 months. He was finally
acquittedin June 2011. "Andrew was extradited despite #ue that Greek prosecutors were not yet
ready for trial," says the report. "This is time ¢wuld have spent under supervised release in the
UK."

[F] Often detainees are denied access to a lawyerefiwet found, despite having the right to legal
representation. "Many of the people who approacfouselp complain that they have bedenied
release pending trial simply because they are mtiomals,” Fair Trials International says in its
report, which wasompiledwith assistance from the international law firmfiGtd Chance.

[G] The overuse of pre-trial detention can lead tatley jail terms for people subsequently found
not guilty, according to the report produced by Haials International. The prison population irth
EU is estimated at 643,000, with overcrowding doser issue in more than half the 27 member
countries.

[H] The report makes four recommendations: the EU Idhlegislate for minimum standards for
pre-trial detention; the European Supervision Osteyuld be implemented so that people charged
with offences can await trial in their own counsrideferredissue of European Arrest Warrants and
negotiated surrender should be used to avoid useacepre-trial detention; and the EU should take
steps towards establishing a maximum period ofyeae for pre-trial detention.
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[] Another case is that of Mohamed Abadi (not hid neane), an Iraqi with British refugee status,
who was arrested in Malaga, Spain, in 2005dkkegedterrorist offences. He spent a total of two
years in pre-trial detention before being releasader stringent conditions. When he finally came to
trial in 2010, he was acquitted on all chargesraitérief hearing. Back in the UK, he suffers from
depression and anxiety.

Ex. 5

Complete the word-building table for some of the italicised words from the text above:

Noun Adjective Verb
detention
convicted
failure
extradition
acquitted
denied
compiled
legislate
deferred
alleged
Ex. 6.

Discussion in groups.
Topics for discussion based on the article ffiime Guardian

Has your country properly implemented the ESO?

Are courts refusing to acknowledge it or considgng it?

What practical problems have you encountered amdiave you overcome these?
[Participants are to incorporate in the discussiphrases previously provided by the trainer]
Example of a controversial case:

[from the website of Fair Trials International]
Andrew Symeou was arrested in the UK for allegedlvement in a fight in Greece. After

lengthy extradition proceedings, during which hesvaa conditional liberty and complied with
the conditions imposed on him, Andrew, who had revipus convictions, was extradited to
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Greece in July 2009. He was detained for nearlyear yn appalling conditions, including 6
months in the infamous Korydallos prison. He wdssed bail, largely because he was a foreign
national and had no ties with Greece, despiteditsef renting an apartment for him there. He
was eventually released pending trial but was itdd from leaving Greece, where he had to
remain for a further 8 months. As a result, Andr@wd his family’s lives were turned upside
down. He had to suspend his university studieschvhost him dearly and deprived society of a
skilled worker for several years. Had the Greekhauities been able to transfer supervision
measures to the UK, safe in the knowledge that theyld be recognised and monitored, this
harm could have been averted.

EUROPEAN ARREST WARRANT

WORKSHEET

Ex. 1

Listening comprehension. Listen to a part of a BBC programme (November 2014) on the
European Arrest Warrant and complete the sentences below. The number of words to be used
isindicated by the dotted spaces.

[adapted frombhttps://www.youtube.com/watch?v=9RcKjRAJGIE

BBC newsreader:

1. MPs vote on whether to ................. the European ArW¥atrant.

2.Aftera ..o campaign that number ifhotight to have
3. Themost .................... IS the European Arrest Warrant.

4. The warrantis ............... across all EU Member States @nables ............... extradition

of suspects to serve trial.

5. The Home Secretary has warned that without theanaBritain could become a ................
.................... for criminals.

6. Critics have .................... it as scaremongering.

7. The Government’s efforts to .............. potential risbeeem to have reduced their numbers.

MP Jacob Rees-Mogg

8. It's important to ................. the vote tonight will ben 10 .................. instruments, and
not on the EAW.

9. It will be interesting to see whetherthe ..o, that the debate
remains on the topic that we are ................. votingrothe evening.

10.Thisisaverybad ..................... prestidigitation by the................
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11. I'm afraid she’s not ................... me by a mixture ofasemongering and ...............
guarantees.
12.The safeguards are at .............. speculative, at warst...............
13. Steward Wheeler is bringinga ................. review agathis.
14. The European Public ................. would be able to use EAW, so itis a ..........
............. towards Europeanising our ............. justice sgste
15. First of all, there was a .................. operation toaground and say the number was very
16. People who feel ................ about the EAW may welicide to ................ or
.................. themselves.

ca. 5 minutes

Ex. 2

Listening comprehension. Now listen to what Theresa May, the then Home Secretary
(November 2014) said on the subject of the European Arrest Warrant, and complete the gaps
with a maximum of 4 words.

[adapted fromhttp://www.bbc.com/news/uk-politics-29984114

1. The European Arrest Warrant .............ccoeeveeiiiinvinieiennnn. ovend, and ...............
when it was first introduced.

2. People were worried about NOW ... ..o

3. But the European Arrest Warrant we're talking abou......................... . from now

is not the EAW as it was, when it was ..........ccoooevi i i under the last Labour
Government.

4.Those changes ............cooveiviiiiiiiieee e In July.

5. 0ne of the big ....coooiii i was that peopleere being
extradited under the EAW for what people here ..........couu........... @S being more minor

or trivial offences.

6.Wehaveseen ..........cooov i, on the basis of threpprtionality test.
7.What ... in UK legislation is to ............... processes in the system
that ..o here in the UK are taking deoiss.

8. UK judges would take decisions about whether (.hg tase is actually ready to be
................................. and trial so that somebody ...................c.ceeeevnnldn Jall

somewhere for many months...
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9. What ..o some EAWSs being rejected asresult of the

changes we have made.
10. I think we've ................................. Where we can say thatopée who previously
................................................... are not because of the changesatththe

ca. 2 minutes

Ex. 3

Listening comprehension. Listen to MEP Gerard Batten, discussing the European Arrest
Warrant (July 2011), and decide if the statements below are TRUE or FALSE

[adapted fromhttps://www.youtube.com/watch?v=M7JINNOIQI

1. MEP Gerard Batten has numerous worries relatéget&uropean Arrest Warrant.

2. According to Gerard Batten, English courts consdeextradition should have the right to

loot at the primary evidence against the accusesopeand decide if there is a proper case to
answer

3. Extradition is now officially called judicial siender.

4. The European Arrest Warrant, is much more thangusureaucratic formality, MEP Batten
believes.

5. The traditional role of an English court is nottmvict the guilty person.

6. Mr Batten indicates that the number of EAWs haanbdecreasing dramatically.

7. About 10% of EAWSs in the UK are for British citize being extradited.

8. According to MEP Batten, if it's a major crime,ist understandable that you may be sent off
to a foreign judicial system, but in the case wniaf offences, it makes no sense.

9. The continental system of justice was developatkucommon law over centuries, and was
exported to countries like America, Australia, etc.

10. Under the continental system, an investigatingisteede may require somebody to be held
in prison for very long periods of time.

11.In MEP Batten’s view, if a British subject is te lextradited by a British court to a foreign
judicial system, there should be a great deal mfesxce that holds water against that person.

12. MEP Batten wrote a short pamphlet on the use o¥WE&gainst political dissidents in
January 2003.

13. Julian Assange has been accused of manslaughienenica.
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14. British experts believe that things Assange isused of in Sweden would also constitute

a sexual offence under English law.
15. Gerard Batten believes that Julian Assange’s lcas& political angle to it.

o

REPUBLIKA SLOVENIJA n

MINISTRSTVO ZA PRAVOSODJE |

CENTER ZA IZOBRAZEVANJE V PRAVOSODIU REPUBLIKA HRVATSKA
MINISTARSTVO PRAVOSUBA

JUSTIENT AKADEMIE

12



TRAINING LEGAL LANGUAGES FOR EFFECTIVE FUNCTIONING RAEH Co-funded by
OF JUDICIAL COOPERATION IN EU * * the Justice Programme
JUST/2014/JTRA/AG/EJTR/6762 Pt of the European Union

Ex. 4

Legal vocabulary. Please choose the best option (a, b, or c) to complete the gaps in the
following text on the European Arrest Warrant.

The European arrest warrant, adopted in 2002,..(1).......... the extradition systemby
requiring each national judicial authority to ren@®, ipso facto and with a minimum of
(023 PO , requests for the (3).......... of a person made by the judicial autfoof
another Member State (the issuing judicial autlprithe framework decision entered into force

on 1 January 2004 and replaced the existing textss area.

However, Member States remain at (4).............to apply and conclude bilateral or multilatera
agreements (5)............... as such agreements help toligimgr facilitate the surrender

procedures further. The application of such agregsnghould in no case affect relations with

Member States that are not (6).............. a.them.

(1) rejoins renounces replaces

(2) formalities technicalities feasibility

(3) supervision surrender surveillance

(4) freedom discretion liberty

(5) insofar provided notwithstanding

(6) contractors parties founders
As a general rule, the issuing authority (7). the European arrest warrant directly to the
executing judicial authority. (8)............... Is made for cooperation with the Schengen

Information Systen(SIS) and with Interpol. If the authority of th&esuting Member State is

not known, the issuing Member State will receivesistance from the European Judicial

Network

(7) transmits travels passes

(8) condition exception provision
All Member States may take necessary and propa@t#or{9)............... measuress-a-vis
requested persons. When an individual is arrestetbhe must be made (10)................ of the
contents of the arrest warrant and is (11)............ t0 the services of a lawyer and an intgy.
Any period of detention arising from execution dfetEuropean arrest warrant must be

[(172) T from the total period ofpdi@ation of liberty imposed.
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The arrested person may (13).............. to his or her surrender It may not be
(1 D and must be given voluihtaand in full knowledge of the consequences. In
this specific case, the executing judicial autlyomiust take a final decision on (15)............ aof

the warrant within a period of ten days after com$ms been given.

Ex. 5

(9) compulsory
(10) aware

(11) welcome
(12) deducted
(13) admit

(14) abolished
(15)filing

coercive intimidating
oblivious party
rightful entitled
subjected discounted
consent accord
revoked enforced
consumption execution

Legal collocations. Match phrases from column A with the ones from column B to form some
popular legal collocations:

A B
to issue for bail
to remand aspersions
to cast acrime
to institute a European Arrest Warrant
to apply a suspect
to request in custody

to surrender

rights to a fair trial

to terminate

legal aid

to commit

a ruling

to safeguard

investigation

to provide extradition
to adopt legal proceedings
to come a contract
to give a decision
to reinstate into force

to stay proceedings
to hear a complaint
to lodge a case
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Making any changes necessary, use some of the collocations above to fill in the following
sentences:

1. 1 have NO WiSh 0 ....ccoeviiiiiiie e, on my opponent, even if | dissgmwith
him.
2. ANYONE MAY ..oeuiiiiiiiiiii e e with the European Commission ag@ai

a Member State for a practice which they consideoinpatible with the EU law.
3. HE s against his employer with regpec

to discrimination in the workplace.

4. The suspect killers were..................cssceeeemeeeeeeeeeeeeeee.. OVEr the Christmas period.
5. The Charter .........coveiiiiiiiiieeeeeeeeee, on 31 August 1965.
6. The court had tO ........ccoevveviiiicccc e because of another actiondpen

between the parties.

7. Sweden has agreed to ..........eeveiiiieiiieeeecccee e to the warrant issustgte.

8. The government has ..........cccccvviriiiiicccice e, to phase out all nuclear polwg
2022.

9. The Juvenile Court judge WhO .........cooiiiimmee e, seemed puzzled.

10.HiS [aWYEr ....coevveiiiiiiiiiie e on medical grounds.

Ex. 6

Discussion

What are European Arrest Warrants?
Why are EAWSs controversial?

Have EAWSs been abused?

How could EAWSs be improved?

Is reform likely?

Fair Trials International cites a number of cadasjastice related to EAWSs. Here are some of
them:

*Garry Mann, an England football fan found guilty Portugal of involvement in a 2004 riot,
was told he would not have to serve the sentendengsas he stayed out of the country for a
year. Despite observing the restrictions, in 20@9was arrested under an EAW to serve the
sentence
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in Portugal. A British High Court judge describedivh's treatment as "an embarrassment”, but
had to allow the extradition to go ahead.

* Andrew Symeou was accused of killing a teenagerraghtclub on the Greek island of
Zakynthos. After being extradited from Britain iy 2009, he spent 11 months in prison and a
year on bail in Greece before being cleared. ThigsBrextradition court had been powerless to
take into account the flawed evidence in the case.

*In the case of Julian Assange, Sweden's use &N has been questioned because
prosecutors have not charged him with an offerie®y merely want him to answer questions
relating to accusations of sexual misconduct.

[quoted after: http://www.theweek.co.uk/law/assarg&adition/35917/european-arrest-
warrants-unjust-and-ripe-reform]

ECRIS (European Criminal Records Information Systen)

WORKSHEET
Ex. 1
Fill the blankswith the correct form of the words in brackets

[text adapted from: http://europa.eu/rapid/pre¢sase MEMO-16-91 en.htmStrasbourg,
19 January 2016]

The ... of ECRIS as regards non-EU nationals ikey action of the European
Agenda on Security (IMPROVE). The ...........c.ce...... of non-Htitizens was called for
to allow Member States to have a better overviewaoperson's criminal ................. ,
regardless of their nationality (INCLUDE; CONVICTAfter the attacks in Paris in November,

the Commission decided to speed up work to ext€PidIE to better include non-EU nationals.

The European Criminal Records Information SystenCRES) is a ............... system
established in April 2012 to create an efficientlenge of information on criminal convictions
between Member States (COMPUTER). It is an eleatron............. of criminal records
databases

to ensure that information on convictions is exgemhbetween Member States in a quick and
user-friendly computer format (CONNECT).
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The system provides judges and prosecutors with @asess to ................. information on

the criminal history of persons concerned, no mattevhich Member States that person has
been convicted in the past (COMPREHEND). The systd®n serves to prevent crime by
removing the possibility for ................. to escape thaiiminal past simply by moving from
one EU country to another (OFFEND).

ECRIS contributes teecurity for citizensthroughout the EU, thanks to better judicial
cooperation between national authorities. Throughid;, efficient and .............. exchanges
of information, Member States are working together.................. to reduce and prevent
crime and international terrorism (TARGET; EFFECT).

Criminal records data is stored ............... in nationatabbases and exchanged electronically
between the central authorities of the Member Statmn request, using the ECRIS system
(SOLE).

It allows judicial and police authorities to findl ariminal record information of an individual
offender from all across the EU. Without ECRIS ytleould have to send 27 .............. to the
other Member States (ENQUIRE).

When a Member State's criminal court convicts danafer, the conviction is first stored in the
criminal record register in this Member State, adog to its national law. Then, it is passed on
to the Member State of the person's nationalitycvlié the central repository of all convictions
............... down against that person — ............. of the cativig Member State (HAND;
REGARD).

All Member States must therefore notify any conweictof a person of another ....................
to the authorities of the Member State of natidpadf the convicted person (NATION). Each
Member State is in a position to provide for itsio@als .................., up-to-date information
from its criminal records, regardless of wherehie EU those convictions were handed down. A
complete overview of an individual's criminal hist@wan therefore always be obtained from the
person's Member State of nationality (EXHAUST).

When transmitting information on a conviction, ELeiMber States have to indicate appropriate
codes for the category of the offence and the peral sanction, which is automatically
translated into the language of the .................... , emgbthem to react immediately upon
................... of the information (RECEIVE; RECEIVE). Theystem therefore ensures a
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smooth, accurate and ............. flow of information be&m national authorities, based on a
decentralised system

of exchange (RELY).

Council Framework Decision 2008/675/JHA stipulatfest Member States' judicial authorities
should, during criminal .................. , take into accounteyious convictions handed down
against the same person for different facts in rodlember States, .................... of the
nationality of the person concerned (PROCEED; RESBEThis concerns decisions taken at
the pre-trial stage, the trial itself and at thediof ................ of the conviction (EXECUTE).
Previous convictions should be considered whenddegion provisional ............... , the
offence committed, the type and level of sentemuzkthe rules governing the execution of the
decision (DETAIN).

Ex. 2
Pleasefill in the missing prepositionsin the text on ECRI S that follows:

Previous convictions are a source ........... importadkiground information ......... suspects
and perpetrators. If previous convictions are umkmothe context of an offence might be
overlooked and links ......... organised crime, terroosme or other serious forms ...........
crime may not be detected. This may have an impact....... the choice of investigative tools
(e.g. phone tapping, undercover agents), urgensidas (e.g. to arrest or detain a person), the
deployment of staff, the priority of the prosecutias well as the scope of investigation (e.g.

extension to possible accomplices).

Only complete information puts the competent laieesement and judicial authorities ...........

a position to react adequately, to apply the rightisures and to combat such crimes.

Full information on a person's previous convictiogsmportant to prevent the same type of
crime being committed again ........... the same per3dms includes prevention of sexual
crimes involving children, protection of vulneraljersons and security-sensitive areas, and

administrative decisions.

A number of administrative decisions may, according........ national law, require previous
checking of a person's criminal history. Such adsiriative decisions cover a broad range and
can be related to licences .......... firearms or otlemandous materials, residence permits, visas

and naturalisation, the adoption of children orc¢heice of foster care parents.
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In accordance ............ national legal provisions, eitig may ask for an extract ............ their

criminal record, for example when seeking employimiaenanother EU Member State. They
benefit ............ being able to demonstrate a clean ioaimrecord if they have not been

convicted in any of the Member States.

ECRIS works efficiently ............ regard to EU citizerisowever, it is currently not possible to
determine whether third country nationals were jesly convicted in other Member States

without consulting them all.

When a criminal court in the EU convict®ian-EU citizen, the information is stored only in the
convicting Member State. This means there is naérakreference point for a non-EU national's
criminal record. It is therefore not possible ........] the moment to determine whether a non-
EU national was previously convicted in other MemBgates without consulting them all. A
complete overview ............ an individual's convictionan only be obtained by sending a
‘blanket' request for information to all Member t8a Because this causes significant

administrative burdens for the authorities of thenvber States, this possibility is rarely used at

the moment.
The Commission proposes to upgrade ECRIS to helmiie States find ......... easily and
quickly in which other Member State criminal recardormation .......... a third country

national is stored, thus significantly reducing tadministrative burden. Once a national
authority identified such Member State(s), crimimatord information will be exchanged as

usual via the existing ECRIS.

When a Member States convicts@n-EU national, it will first of all store information on the
person and on the conviction ............ its national ¢niah record register. Each Member State
will then feed the identity data of all non-EU matals convicted .......... its territory ............
a separate file. Specific software will irrevergilsbnvert the identity data .............. computer
codes, the so-called index-filter. This index-filigill then be made available ............ other
Member States. With a simple 'hit/no-hit' searchcima@ism, Member States will be able to
search this index to identify which Member Staté@)d criminal records of the individual. This
mechanism means that when the name of the offesdentered ............ the database, his
criminal record will appear if available — this do& allow authorities to browse the information

that might be available on other offenders.
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The new tool foresees the inclusion of fingerprinfsnon-EU citizens in the index-filter,
.............. full accordance with data protection regments. This is deemed necessary to
ensure a more secure identification of non-EU mai& Establishing the identity of non-EU
citizens can prove difficult, for example becauséable identity documents are not always
available, or they may be registered ............... diffénemmes or use false documents.

The proposal is ............. line ............. the EU Charterraindamental Rights, including the
protection of personal data, equality before tive, dne right to effective legal remedy, and the
right to presumption ........... innocence. The Commigswill be carefully monitoring the
process to ensure that fundamental rights of battagd non-EU citizens are equally upheld.

Ex. 3
Reading Comprehension. Scan the passages below and put them in the correct order.

[adapted fromhttp://news.bbc.co.uk/2/hi/europe/3875987]stm

How Fourniret slipped through the net

A) That revelation prompted the French government aesd@lay to announce the creation
of a commission that would look at ways of imprayipsychiatric treatment of released
prisoners who may become recidivist sexual predatn a certain number of cases, we can't
just let them free like that, without either congauly treatment or admitting such people to a

psychiatric hospital,” Justice Minister DominiquerBen told French radio.

B) She is under arrest in Belgium on charges ofrfgito help a person in danger, and aiding the
abduction and unlawful imprisonment of a victim. ddel Fourniret was convicted to seven

years in prison in 1987 by a French court for rapé indecent assault of minors, but was freed
after

a few months because of the length of time he haddy spent in custody. During that time, he

met Monique Olivier, then a prison visitor. He lateoved to Belgium and got a job as a school

supervisor without Belgian authorities finding @ltout his past.

C) He was re-arrested in Belgium in June 2003 foruabdn of minors and sexual misconduct
when he was identified by a 13-year-old girl. Shiel she had been bundled into his van after he
asked for directions. But he only confessed todtneg of murders last week, after his wife

made her accusations against him.
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D) The case has also highlighted the need for betteyperation across the European Union,
where the absence of many border controls meansnais can travel unhindered, observers
say. EU states already share information on coiovistunder a so-called mutual legal assistance
convention from 1959, but some governments feed thinot working as well as it should,

Reuters news agency reports.

E) Michel Fourniret may yet turn out to be one ofrie@ls worst serial killers in recent times.
By his own admission, he says he has killed nir@plge mostly young women and girls. The
62-year-old forest warden confessed after his wienique Olivier, gave information to the
police, apparently fearing a conviction similar ttee 30-year sentence handed down to the

spouse of paedophile and murderer Marc Dutrouxntestth.

F) But according to the French prosecutor in the ,c&ses Charpenel, “this was a normal
reduction of sentence; Michel Fourniret had behdikeda model prisoner,” Mr Charpenel told
AFP news agency. "At the time there were no lawsngure the traceability of sexual offenders,

so in my view there were no failures of the system.

g)c()l tﬁz following statements agree with the information in the text above? Write true, false or

not given if no information was provided in the text.

1. Mr Fourniret was found guilty of the murders aftes wife made her accusations against
him.

Monique Olivier, reported her husband to the polieeause she was afraid of him.

Mr Fourniret spent several months in a French priso

His wife was charged for not helping a person ingsat.

Before he was released from a French prison, Mrriigi underwent compulsory treatment.

o ok w0

Because there are no controls at the borders witleiU, criminals can move freely.

EUROPEAN INVESTIGATION ORDER

WORKSHEET

Ex. 1
European | nvestigation Order
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Listen to Aled Williams (Eurojust), discussing the European Investigation Order, and
complete the sentences below. The number of words to be used is indicated by the dotted
spaces.

[Source: https://www.youtube.com/watch?v=2hb3najfzr

1. The European Investigation Order is “cooperatiolis) because it acts on the
..vv...... Of mutual recognition.

2. 1tis .................. to say that the difference about EKOnot just the basic change from

- DT to order system.

3. Somethingwhichis .............oooiiini. important is a detralising emphasis.

4. The whole idea behind the EIO is that a judge in............. will be able to send an order

forimmediate ................... to a judge in London or whezeit is.

5.Inthat sense, you're .........cccovvvees veviveineennnn. the centratheority.

6. You have the member states’ control over the Mlyatem ................ by the very fact

that direct ...................... replaces the system oOf ..........cooiiiiiiiiiiiiiiiinanns

transmission.

7. Decentralisation is ................ooouee in the system of H©.

8. When the order actually comes .................... the comrvme of the member states, when

the EIO is ......................, then the judge is only ..................... with the individual

case before him.

9. In the traditional MLA ....................... you have a govenent department involved.

10. The decentralising ............ccccoeevn .. will be accompanied &greater emphasis on the

individual ........... oo the nation.

11. There are other definite ...........ccociiiiinin. from the poimf view of
ceeeenenn.. in the field.

12. There willbe .................... time limits, like .................. tOcee e months for

execution.

13. At the moment, ........................ MLA you just don’t know tolong something is

going to take.

14. You can send a request to Spain and it will take........... S (o] g g

Spanishto ............cceeevennn. that request.

15.1thinkthe EIOwillbea ................c..c....Step e

Ex. 2

Listen to the remaining part of the speech, and decide if the sentences below are true or
false.
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16. The European Arrest Warrant is a glowing sucdaéssigh people don't talk about it often enough.

17.1f you go back to 2004, there were only about 46@W that were actually issued throughout the
EU. In 2009, there were 1400 EAWSs issued in the EU.

18. There has been a four-fold increase in that 5-gednd.
19. There are huge differences between the EAWSs iSsu2009.

20. Ireland only issued 33 EAWSs in 2009, and the UKyd?200. But the Polish issued something in
excess of 4 or 5 hundred EAWS.

21. Because of that success, under the EIO, theytkeare worried about the number of house
searches which will be issued throughout the EU.

22. The UK rests assured that they will have sufficisources to ensure that bank accounts are
investigated, that property is seized as requested,

23.In the UK, they are looking at ways to extend¢heerage of the European Investigation Order.

24. The British argue that whenever an EIO is issuettet will have to be regard to necessity and
proportionality.

25. In the actual EIO form, which the issuing judgepoosecutor has to sign, there will be no special
box saying: | have considered whether this is pridguate to the offence.

26. There have been cases, where the EAW has been iksuhe theft of a calf.
27.There was also one famous EAW issued for the tfeftwardrobe door.

28. Under the European Protection Order, there wibdle a possibility of choosing a less intrusive
measure than for instance a house search.

29. There is also a provision in the EIO to give dstaf bank accounts, but the UK demands a
minimum threshold of offence being investigateddoy a 5-year prison sentence.

30. Something self-evident, stemming from the ideamaftual recognition, is that there may be a
possibility for the executing judicial authority &ay that something is not in consonance with the
Charter of Fundamental Rights.

SCHENGEN INFORMATION SYSTEM (SIS) |

WORKSHEET

Ex. 1
Please fill in the missing prepositions in the texthat follows.

The Schengen Information System is the largestramftion system ...... public security in

Europe. ...... allowing ...... easy information lexeges between national border control, customs
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and police authorities, it ensures that the freganeent of people ...... the EU can take place in a

safe environment.

The Schengen Information System (SIS) was estaulish.. an intergovernmental initiative ......
the Schengen Convention, now integrated .....Elddramework. It is used by border guards as
well as by police, customs, visa and judicial autles ...... the Schengen Area. It holds
information ...... persons who may have been irelv.... a serious crime or may not have the
right to enter or stay in the EU. It also contaaterts on missing persons, ...... particular chkitdr

as well as information on certain property, suclbasknotes, cars, vans, firearms and identity
documents, that may have been stolen, misappregriat lost. Information is entered ...... the
SIS by national authorities and forwarded via thent@al System to all Schengen States. The
SIRENE Manual lays ...... the procedures for EUeStaexchanges of supplementary information

on alerts stored in SIS.

...... 9 April 2013, the second generation Schenggéormation System (SIS Il) enters ......
operation. SIS Il has enhanced functionalitieshsas the possibility to use biometrics, new
types of alerts, the possibility to link differesierts (such as an alert on a person and a vehicle)
and a facility ...... direct queries on the systénalso ensures stronger data protection. One of
the world's largest IT systems ...... the fieldanbsists ...... three components: a Central System
EU States’ national systems and a communicatiaasiducture (network) between the Central

and the national systems.

Ex. 2
Please scan the following note on the Schengen Information System, and then complete the
table at the end of the text, filling in the missing vocabulary items.

The Schengen Information System (SIS) is an intereotion of national files accumulatindata
provided and consulted by the authoritidghe Schengen States. A Schengen visa may heddiérnhe
applicant is a person for whom an alert has besretsin the SIS for the purposes of refusing eetrgn
if the alert was entered by a State which is netahe with which the visa application was lodgeuotr{
in the Schengen area may also be detvesl person who is exempted from the visa requérgrbut for
whom an alert has been issued.

Data on persons may be stored for a maximum ofeHdsyand must result from a decision taken by the
competent authorities in the Schengen State isshm@lert. Such a decision may arise in the case o
person who was subject to measures based on siaiotd national regulations on the entry or renicke

of aliens or in the case of a person who commeéitsdrious offencin the alerting State.

In its judgemenbf 31 January 2006, the Court of Justice of theopean Communities has ruled that a
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Schengen visa may not be denied to a nationaltliré country who is the spouse of a EU national on
the sole ground that he or she is a person for whomalert was entered in the Schengen Information
System, without first verifying if the presence tfis person constituted a genuine, present and
sufficiently serious threat affecting the fundamental intereSsociety.

Any person may have access to data entered inlghevi§ich relate to them. Any person invokittat
right may contact the Schengen country of theinaghoAccess shall be exercised in accordance Wwéh t
law of the State before which the right is invokd@the relevant National Control Authority should be
contacted with that regard.

In addition, the European Parliament and the Cdinasie created an independent supervisarhority,
called theEuropean Data Protection Supervisbhis body is responsible for monitoring the pssiag of
personal data by the Community institutions andteel entities.

Only the Schengen State which issubd alert shall be authorised to modify, add twyect or delete
data which it has entered. However any person naase Hactually inaccurate data relating to them
corrected or unlawfully stored data relating tonthéeleted. To this end, the National Control Auityor
should be contacted.

If an amicable settlement cannot be reached, tr@opeconcerned may refer the matter to the courts o
the competent authority of the State which haseidghe alert, in order to correct, delete inforaatbr
obtaincompensation in connection with an inaccurate.aler

The existence of an alert does not prevent fapmealingagainst the decision denying the visa. In that
case, the authority or the judge to whom the madtezferredwill be able to assess whether the alert was
justified or adequate with regard to the visa demrizen if the alert was issued by a State whiatoisthe
one that has refused the visa.

Noun Verb Adjective
accumulate
authorities
denied
offence
judgement
sufficient
invoke
suppervisory
issued
obtain
refer
Ex. 3
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Listen to therecording (Henrik Lax on SIS) and fill in the gaps based on the information you
hear.
[Source:https://www.youtube.com/watch?v=AFAqFBzKhHE

1. The Schengen Information System is the largest comBuropean

2. This information can be used by nd a when

cooperating on criminal matters and also for isgwisas and residence

3. The decision to create SIS Il was caused by thd teetroduce data

and new types of alerts, for instance, because h& European

4. The new system was originally scheduled to becoperational in

5.  However, there were delays and according to the ti@etable the system should be

operational by

6. Transitional solution was presented by the Portsgue , Which has

allowed connecting of the new MembateStto the SIS.

7. Nevertheless, the reinforcement of security requénets has become even more

8. SIS Il must meet all the legally defined technigatl requirements.

9. Parliament is now asked to give its opinion on twe current proposals aiming to

establish the legal governing thesitian.

10. By the end of June 2009 the Commission shall sulamit report to the
Council and the

11. It's been extremely to facetti@BIS Il is not yet operational.

12.

KEY TO EXERCISES

EUROPEAN SUPERVISION ORDER

Ex. 1

Legal vocabulary: gap-filling
1. exercise

2. conferred

3. subject

PPNy,
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. entered

. pillar

. effect

. hon-custodial
. bail

. recognized
10. circumstances
11. underlying
12. remanded
13. presumption
14. adverse

15. take on

16. flight

17. avoidable

Ex. 2

Formal/Informal vocabulary
issuing — giving out

grant - give

compliance - obedience
practicable - doable

prior to - before

facilitate - help

reside - live

liberated - freed

pending - awaiting

domestic - home

content - happy
notwithstanding — regardless of
breach — brake

Ex. 3
Phrasal verbs — missing prepositions
in, to, with, from, for, with, before

Ex. 4
Reading comprehension
C,G,D,AB,E I, F,H

Ex.5
Word-building

Co-funded by
* S the Justice Programme
ot of the European Union

Noun Adjective

Verb

detention

detainable

detain

conviction

convicted

convict

failure

failed

fail

extradition

extradited

extradite

acquittal

acquitted

acquit

denial

denied

deny

compilation

compiled

compile
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legislation legislated legislate
deferral; deferrer deferred; deferrable defer
allegation alleged allege
EUROPEAN ARREST WARRANT
Ex. 1

Listening comprehension

. rejoin

. deter

O oo NOOULLEAE WN B

. heavy-duty lobbying
. contentious

. valid/swift

. safe haven

. dismissed

. note/statutory
. Speaker/insists/actually

10. procedural/Government
11. persuaded/ speculative
12. best/misleading

13. judicial

14. Prosecutor/big step/criminal
15. whipping/high
16. strongly/abstain/absent

Ex. 2

Listening comprehension

. kicked

OO NOOULL B WN R

. has caused concern/particularly
. it was being operated
. being part of/originally negotiated

. concerns in the past/would have considered
. cases being rejected

. we have done/insert/mean that people

. taken to charge and trial/isn’t languishing

. we've seen is already

10. already got examples/would have been extradited/Government has made

Ex. 3

Listening comprehension
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9.F

10.T
11.7
12.F
13.F
14.F
15.T

Ex. 4

Legal vocabulary
. replaces

. formalities
. surrender
. liberty

. insofar

. parties

. transmits

. exception

. coercive
10. aware
11. entitled
12. deducted
13. consent
14. enforced
15. execution

OO NOOULL A WN K

Ex.5
Legal collocations
A

to issue

to remand
to apply

to commit
to surrender
to cast

to terminate
to provide
to adopt

to give

to request
to safeguard
to institute
reinstate

to come

to stay

to lodge

to hear

1. cast aspersions

o &,
JUSTICNI AKADEMIE oy

B

a European Arrest Warrant
in custody

for bail

acrime

a suspect

aspersions

a contract

legal aid

a decision

aruling

extradition

the right to a fair trial
legal proceedings
investigation

into force

proceedings

a complaint

a case

REPUBLIKA SLOVENIJA .‘.:::- El liehiEna akaddmia
MINISTRSTVO ZA PRAVOSOD)E s Justicna akadémiz
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. lodge a complaint

. instituted legal proceedings
.remanded in custody

. came into force

. stay proceedings

. surrender the suspect

. adopted a decision

. heard the case

10. applied for bail

OO NOULL B WN

ECRIS (European Criminal Records Information Systen)

Ex. 1

Word-building

improvement, inclusion, convictions, computerized, (inter)connection, comprehensive, offenders,
targeted, effectively, solely, enquiries, handed, regardless, nationality, exhaustive, recipients, receipt,
reliable, proceedings, irrespective, execution, detention

Ex. 2

Prepositions
of, on, to, of, on, in, by, to, for, with, from, from, with, at, of, out, on, in, on, into, into, to, in, in, under,
in, with, of

Ex. 3

Reading comprehension
E,B,C,AFD

Ex. 3a

T/F
1. NOT GIVEN
2.F
3.T
4.7
5.NOT GIEVN
6.T

EUROPEAN INVESTIGATION ORDER

Ex. 1
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Listening Comprehension

OO NOOUL B WN R

. principle

. fair/request

. particularly

. Madrid/ execution

. cutting out

. diminished/transmission/central authority
. inherent?7

. before/adopted/concerned

. approach

. emphasis/as opposed

. advantages/practitioners
. strict/3-4

. under

. a year/ execute

. major/forward

Ex. 2

Listening Comprehension: T/F

16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

F
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SCHENGEN INFORMATION SYSTEM (SIS)

Ex. 1

Prepositions
for, by, for, within, as, under, into, throughout, on, in, in, into, down, on, into, for, in, of,

Ex. 2

Word-building
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Noun Verb Adjective
accumulation accumulate accumulated
authorities authorize authorized
denial denny denied
offence offend offensive
judgement judge judged, judgeable, judgeless
sufficiency suffice sufficient
invocation invoke invoked
supervision supervise suppervisory
issuer issue issued
obtainability obtain obtained, obtainable
reference refer referred

Ex. 3

Listening comprehension

. database

. the police/the judiciary/permits
. biometric/ Arrest Warrant

. March 2007

. the end of this year

. Government/nine

. urgent

. functional

. framework

10. progress/European Parliament
11. disappointing

O oOoNOOULLEAE WN B
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